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and	 related	 agencies	 can	 issue	 permits	 to	 "Pertamini"	 fuel	 traders.	
Because	by	obtaining	a	legal	business	license,	in	terms	of	its	management	
can	be	carried	out	optimal	supervision	to	prevent	the	occurrence	of	fuel	
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Activities.	However,	 in	 carrying	out	 its	 duties	 and	 authorities	BP	Oil	 and	 gas	 in	 the	
decision	 of	 the	 Constitutional	 Court	 does	 not	 fully	 want	 the	 state	 on	 the	 basis	 of	
contingency	 that	 states	 that	 state	 control	 prioritizes	 as	 much	 as	 possible	 for	 the	
prosperity	of	 the	people	does	not	 run	effectively.	 So	as	 to	 fill	 the	 legal	 vacancy,	 the	
functions	and	duties	of	the	Implementing	Agency	(BP	Oil	and	gas)	are	carried	out	by	
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Oil	 and	 gas's	 business	 activities	 itself	 consist	 of	 upstream	 business	 activities	 that	
include	exploration	and	exploitation;	and	downstream	business	activities	that	include	
management,	 transportation,	 storage,	 and	 trade.5	 	 Please	 note	 that	 the	 forms	 of	
Business	Entities	engaged	in	upstream	and	downstream	oil	and	gas	business	activities	










Mineral	 Resources	 through	 the	Director	General	 of	Oil	 and	Gas.	 Application	will	 be	
followed	up	if	it	has	attached	all	administrative	and	technical	requirements	that	have	
been	determined.	All	application	documents	will	be	returned	if	incomplete.	But	in	this	
case,	 the	 business	 entity	 can	 reapply	 with	 the	 condition	 of	 completing	 all	
administrative	 requirements.	Administration	 files	 that	have	been	 completed	will	 be	
conducted	assessment	and	evaluation	by	the	Directorate	General	of	Oil	and	Gas.8	
The	 emergence	 of	 the	 phenomenon	 of	 oil	 misuse	 that	 occurs	 in	 people's	 lives	 is	 a	
problem	that	needs	to	be	solved.	Considering	the	form	of	misuse	of	fuel	oil	is	one	of	
them	related	 to	 the	 sale	of	 retail	 fuel	 labeled	 "Pertamini",	 and	 this	 is	 an	unlicensed	









commits:	 Management,	 Transportation,	 Storage,	 Commerce	 without	 a	 business	 license	 will	 be	
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The	existence	of	 criminal	provisions	contained	 in	 the	regulation	 in	 fact	 still	 can	not	
solve	legal	problems,	especially	the	misuse	of	fuel.	This	is	strengthened	by	seeing	the	
















by	 the	 trapping	 of	 the	 local	 government	 in	 a	 dilemma	 when	 applying	 criminal	
provisions.	 So	 the	 government	 is	more	 likely	 to	 see	 the	 social	 elements.	 Gorontalo	
Provincial	Government	in	this	case	the	local	government	itself	only	issued	policies	that	
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Its	 function	 is	 sometimes	 not	 running	 maximum	 (total	 enforcement)	 because	 to	
maintain	 a	 balance	 between	 public	 order	 (public	 order)	 and	 individual	 rights	
(individual	 right)	 then	 law	 enforcement	 is	 limited	 by	 strict	 provisions.	 Therefore,	
prevention	efforts	are	also	needed	with	the	concept	of	a	Non	penal	approach	or	can	
also	be	referred	to	as	prevention	without	the	use	of	criminal.	
Based	 on	 the	 statement	 if	 it	 is	 associated	 with	 the	 problem	 of	 retail	 fuel	 sales	









given	 by	 the	 ruler	 based	 on	 a	 law	 or	 government	 regulation	 intended	 for	 certain	
conditions	 that	 deviate	 from	 the	 legislation.	 In	 addition,	 permission	 is	 a	 form	 of	
dispensation	or	release	/	exemption	from	a	prohibition.	Therefore,	a	non-penal	or	non-
criminal	prevention	approach	can	be	applied	by	granting	a	business	license	to	the	retail	
fuel	 seller	 "Pertamini",	 this	 is	 also	 an	 effort	 to	 prevent	 potential	misuse	 of	 fuel	 oil.	




















conceptual	approach.	The	 legal	material	used	 in	this	study	 is	primary	 legal	material	
that	has	authoritative	or	binding	strength,	as	well	as	secondary	legal	material	which	is	
legal	material	that	supports	the	description	and	explanation	of	primary	legal	materials	






which	 is	 oil	 and	 gas,	 thus	 for	 its	 management	 there	 is	 a	 legal	 basis	 to	 regulate	
























shall	 be	 penalized	 with	 a	 maximum	 imprisonment	 of	 3	 (three)	 years	 and	 a	
maximum	fine	of	Rp.	30,000,000,000	(thirty	billion	rupiah).	
	






















Sales".	 Accessed	 from	 https://liputan6.com/bisnis/	 read/2469499/syarat-pemerintah-agar-
penjualan-bbm-ritel-legal		
15	 Damang,	 A.	 Al-Khawarizmi.	 (June	 12,	 2014	 edition).	 "Constitutional	 Law	 of	 The	 Definition	 of	
Licensing".	Accessed	from	https://www.negarahukum.com/hukum/	sense-licensing.html.	
 





their	 application	 in	 tackling	 are	 still	 not	 maximized,	 it	 would	 be	 better	 for	 the	
government	 to	 maximize	 the	 licensing	 procedures	 for	 downstream	 oil	 and	 gas	
businesses	as	an	administrative	policy	by	paying	attention	to16:			
a) Granting	 permission	 should	 be	 facilitated	 both	 the	 process	 of	 granting	
permission	 and	 ease	 of	 access	 to	 the	 destination	 area.	 The	 rationale	 is	 the	











Special	 Types	 of	 Fuel	 Assignments	 in	 Regions	 Where	 There	 Are	 No	 Distributors.	
Downstream	 Oil	 and	 Gas	 Businesses,	 namely	 retail	 fuel	 traders	 in	 the	 provision	
referred	 to	 as	 sub-dealers.	 This	 sub-channel	 is	 a	 representative	 of	 from	 a	 group	 of	
consumers	 who	 use	 a	 certain	 type	 of	 fuel.18	 	 	 Sub-distribution	 is	 carried	 out	 and	
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a) The	member	 in	 question	 is	 a	 community	 representative	 who	will	 be	 a	 sub-
dealer	and	has	business	activities	in	the	form	of	Trade	Business	and/or	business	
unit	managed	by	a	Village	Owned	Enterprise.	
b) The	 location	 of	 the	 establishment	 of	 sub-suppliers	 meets	 the	 standards	 of	
Occupational	 Safety	 and	 Environmental	 Protection	 in	 accordance	 with	 the	
provisions	of	the	laws	and	regulations.	
c) Have	storage	facilities	with	a	maximum	capacity	of	3,000	(three	thousand)	liters	

























Energy	 and	 Mineral	 Resources	 No.	 7	 of	 2005	 concerning	 Requirements	 and	 Guidelines	 for	 the	
Implementation	of	Business	Licenses	in	Downstream	Oil	and	Gas	Business	Activities.	
 









i) Statement	 letter	 in	 writing	 on	 stamp	 duty	 on	 the	 willingness	 to	 conduct	
inspections	in	the	field;	




case,	 the	 business	 entity	 can	 reapply	 with	 the	 condition	 of	 completing	 all	






are	 also	 protected.22	 	 According	 to	 Andrian	 Sutedi	 that	 Licensing	 is	 a	 form	 of	
implementation	of	regulatory	functions	that	are	controlled	by	the	government	to	the	











23	 Victor,	 M.	 Situmorang,	 et.al.	 (1998).	 "Aspects	 of	 Surveillance	 Law	 Inherent	 in	 the	 Government	
Apparatus	Environment".	Jakarta:	PT.	Rineka	Cipta.	p.	19.	
 










































Department	 of	 Industry	 and	 Trade	 (Disperindag)	 in	 carrying	 out	 supervision.	
Disperindag	authority	in	downstream	business	activities,	namely	in	terms	of	oil	and	
gas	 metrology,	 supervise	 the	 retail	 selling	 price	 of	 oil	 and	 gas,	 as	 well	 as	 other	
authorities	related	to	the	oil	and	gas	industry	in	the	region.	
	




groups	 of	 people.25	 	 	 Businesses	 that	 have	 obtained	 a	 license	 must	 also	 run	 their	
business	in	accordance	with	the	prevailing	laws	and	regulations,	the	pricing	policy	that	
will	 be	 set	 by	 the	 government	 is	 also	 very	 important,	 considering	 the	 purpose	 of	
supervision	 to	keep	no	party	harmed.	Please	note	 that	 supervision	 is	 carried	out	 in	
order	to	ensure	the	provision	and	distribution	of	oil	throughout	the	region	and	improve	
the	utilization	of	natural	resources.	However,	such	supervision	can	only	be	limited	to	




is	 very	 decisive.	 However,	 the	 complexity	 of	 procedures	 and	 requirements	 in	 the	
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slow	down	the	formulation	of	policies.	
The	 bureaucratic	 defect	 is	 caused	 by	 the	 many	 people	 assessing	 the	 duties	 and	
authorities	of	BPH	Oil	and	gas	overlaps	with	the	Directorate	General	of	Oil	and	Gas,	thus	
complicating	 the	 licensing	 process.	 The	 authority	 held	 by	 BPH	Oil	 and	 gas	 and	 the	
Directorate	General	of	Oil	and	Gas	also	resulted	in	a	lack	of	coordination	caused	by	the	
institutions'	 selfishness	 in	 formulating	 policies.	 As	 a	 result,	 vital	 policies	 in	 the	
framework	of	oil	and	gas	development	are	late	formulated.	This	kind	of	bureaucratic	




of	 one-stop	 bureaucracy	 needs	 to	 be	 considered	 and	 is	 expected	 to	 facilitate	





























limited	 employment	 and	 bumps	 with	 increasing	 economic	 needs,	 the	 function	 of	
government	in	regulating	downstream	oil	and	gas	activities	by	obtaining	these	benefits	
can	reduce	the	unemployment	rate	and	increasing	the	economy	with	the	emergence	of	
business	 actors	 in	 downstream	 oil	 and	 gas	 businesses.29	 	 	 Therefore,	 the	 licensing	
procedure	for	downstream	oil	and	gas	business	activities	should	be	simplified.	It	is	also	
an	 effort	 to	 prevent	 potential	misuse	 of	 fuel	 oil.	 Because	 by	 obtaining	 a	 license,	 all	
downstream	oil	and	gas	business	activities	conducted	by	businesses	"Pertamini"	can	








of	Energy	 and	Mineral	Resources	 through	 the	Director-General	 of	Oil	 and	Gas.	 Fuel	
retail	 traders	 "Pertamini"	 are	 allowed	 to	 conduct	 downstream	oil	 and	 gas	 business	
activities	 after	 obtaining	 a	 downstream	 business	 license	 as	 a	 Sub	 Distributor.	 Sub	
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